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Abstract. Studies of Language for Specific Purposes (LSP) aim at mastering particular
terms of the target discourse community in the given field of knowledge. This cannot be
achieved without comprehending the concepts denoted by the terms and their generic-
specific relations which is not always the case in popular usage by media and translation.
The given research is a small-scale analysis of conceptualisation and denotation of bribery
offences in different legal settings (the international conventions and three national legal
systems — the UK, Lithuanian and Russian) intended to expose the way of circumnavigating
non-equivalency for LSP/ESP (English for Specific Purposes) learners. Firstly, bribery
concepts in two international conventions are analysed and their terminological
denotations in English, Lithuanian and Russian versions of the conventions are extracted.
Secondly, functional equivalents of the international bribery concepts (the generic concept
of bribery and the concepts forming the dichotomies of bribery types and forms) in the UK,
LT and RU national legal settings are determined. Finally, terminological counterparts
denoting the bribery concepts in the investigated legal settings are established. The
analysis is performed using the methodology of contrastive conceptual analysis which
focuses on logical relationship among the concepts, namely hierarchical genus-species
relations, in lexical semantics referred to as hyper-hyponymic relations. The methodology
enables to compare conceptualisation and denotation of bribery offences and highlight
their incongruities. The procedure and the results described in the paper are believed to be
valuable to the learners and teachers of LSP/ESP, to the translators and could enhance
efficient international professional communication.
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1. INTRODUCTION

Mastering specific terms and, most importantly, comprehending the concepts denoted
by the terms is one of the key issues in the Language for Specific Purposes (LSP) studies.
Studies of language for law, public administration and related areas expose the learners to
one more challenge — non-equivalence of concepts functioning in different languages or
even within the same language used in different (international and national) settings.

It has been observed in practical English for Specific Purposes (ESP) classes the need
and relevance of ESP learners’ awareness raising in precise translation for generic-
specific concepts which might be used synonymously in their native language. This
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continues to be a relevant topic not only in legal and public governance discourse, but
also, though in a lesser degree, in the language of science and technology (Roche et al.
2009, 321).

The issue is of particular importance in law and governance where highly abstract
concepts are referred to. This is also the case with the conceptualisation of one of the
most widely discussed criminal activities nowadays — corruption. A closer analysis
reveals that terms denoting corruption offences present difficulties for rendering them
precisely into different European languages. A cultural factor might be decisive here,
because “While steering away clear from cultural relativism, it is also important to bear in
mind that different conceptions of corruption are found in different societies and among
different groups and persons in the same society at any given time, raising the issue that
the concept of corruption is not easily translated across cultures” (Pardo 2016, 3). Thus,
conceptualisation of corruption and its types is different across legal settings of national
states as well as international legal framework. That makes search for terminological
counterparts in source and target languages particularly challenging both in translation of
international and national documents.

The issues outlined call for the systematic study of the corruption related terminology in
the international conventions and national legal acts in the English, Lithuanian and Russian
languages. The Lithuanian language is the native tongue for the majority of our students in
the Bachelor study programme ESP and the Second Foreign Language at Mykolas Romeris
university, Vilnius, Lithuania. However, there is quite a substantial number of international
students in our ESP study programme, mainly from the neighbouring countries, especially,
from Byelorussia and Ukraine where Russian is the mother tongue or the second language
of our learners.

Therefore, it is considered of utmost importance to circumnavigate non-equivalence
of some cases of terminology and raise our learners’ awareness to distinct conceptual-
terminological systems not only in different languages within their studied LSP, but also
within the same language.

The aim of this paper is to present a case study of bribery terminology analysis, which
might be used as an assignment for legal language/legal translation students with the aim
to raise their awareness of the conceptual and terminological incongruities noticed in the
approved international and national legal documents.

Obijectives of the presented case study are:

= to examine the concept of bribery in the available trilingual sources and to select

the legal documents necessary for the analysis;

= to examine the concepts of bribery offences and their terminological denotations

in the English version of the selected international conventions and to establish
their vertical (hierarchical) and horizontal (non-hierarchical) interrelations;
subsequently, to extract the Lithuanian (LT) and Russian (RU) counterparts of the
English terms from the Lithuanian and Russian officially approved translations of
the conventions;

= to establish functional equivalents of the international bribery concepts (the

generic concept of bribery and the concepts forming the dichotomies of bribery
types and forms) in the UK, LT and RU national legal settings;

= to establish terminological counterparts denoting the bribery concepts in the

investigated legal settings.
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2. THEORETICAL BACKGROUND AND THE METHODOLOGY OF THE RESEARCH

Translation of legal terminology is one of the most challenging translation tasks due
to incongruity of legal conceptual systems in different legal settings (De Groot and van
Laer 2007; Biel and Engberg 2013). Globalisation and international law add another
dimension to legal translation. The international law has also developed its own
conceptual system which generalises the conceptual knowledge of the legal frameworks
worldwide and often does not coincide with a national legal conceptual system.

Therefore, both translators of international and national legal documents constantly
encounter cases of conceptual non-equivalence. When dealing with them, both cognitive and
communicative approach to translation are important. The translator is expected to possess
sufficiently thorough knowledge of the relevant legal settings, their norms and conceptual
systems. Alongside, the translator must assess the addressee of the target text, his/her
framework of reference. When reading a translation of any given legal act, the target text
reader will automatically establish links to the legal setting of his/her state and interpret the
text according to the norms in that particular legal setting. Therefore, for the translator it is “of
utmost importance to know what kind of knowledge the addressee of a translation will have
with regard to legal concepts and norms” (Sandrini 2009, 43). Consequently, translators of
international legal documents have a double task — to use the terminology which reveals the
legal conceptual system of the international legal setting and which enables the user to
establish links to the legal conceptual system of the national legal setting.

In order to achieve the most possible congruity between international and national
terminology, terminologists perform contrastive analyses of relevant legal areas and thus
establish the closest conceptual equivalents and their terminological denotations in different
legal settings. Most national legal concepts are “system-bound” as they are embedded in the
national legal acts which shape their meaning and determine their functioning. Hence, legal
concepts will hardly ever contain the same content in different legal settings, they may only
have functional equivalents performing similar, but not identical functions in other legal
settings. Therefore, contrastive legal conceptual analysis requires interdisciplinary approach
which is emphasized in the studies of legal translation: knowledge of a particular legal area
in the source and target legal settings, principles of comparative law methodology, logical
and ontological relationships among concepts, as well as development of knowledge
organization systems and their comparison (cf. Saréevié¢ 1997; Galdia 2003; Baj¢i¢ 2017).

The given research focuses on logical relationship among the concepts, namely
vertical (hierarchical) relations and horizontal (non-hierarchical) relations. In vertical
relationships, also called genus-species relationships, the concepts are categorised either
as generic or specific according to the degree of their abstraction/inclusiveness. A generic
concept is superordinate to specific concepts which respectively are subordinate to it. The
generic concept is the most abstract and inclusive one — it encompasses characteristics of
all specific concepts subordinate to it. In horizontal relationships, the concepts are at the
same level of abstraction, they share basic characteristics, but have at least one additional
characteristic that differentiate them from each other (cf. Cabré 1999, 100; Pamela (Ed.)
2012, 29, 57-59, 133; Baj¢ic¢ 2017, 17).

Lexical semantics refers to this kind of relations as hyper-hyponymic ones. The terms
referring to generic concepts are called superordinate terms or hypernyms while the terms
referring to specific concepts are named hyponyms. The terms denoting the concepts at the
same level of abstraction are referred to as co-hyponyms (Jackson and Ze Amvela2012;
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Seskauskiené 2013). The vertical and horizontal conceptual-terminological classifications
are knowledge organization systems of specific domains, they reveal specialised knowledge
of a given domain and provide comprehensive information about the functions of the
concepts in it.

The present research is a small-scale analysis of conceptualisation and denotation of
bribery offences in different legal settings (the international setting and three national
settings — the UK, Lithuanian and Russian). In the research, vertical and horizontal
relations among bribery concepts are determined in the international legal setting and the
functional equivalents of the international legal concepts are searched in the national
legal settings aiming to compare conceptualisation of bribery offences and establish their
terminological counterparts in different settings.

3. CONTRASTIVE CONCEPTUAL-TERMINOLOGICAL ANALYSIS OF BRIBERY OFFENCES
IN THE INTERNATIONAL AND NATIONAL LEGAL ACTS

3.1. The concept of bribery

Bribery is the most common corruption offence and, therefore, is often used as a
synonym of corruption though the concept of corruption is much broader and includes
various types of offences in addition to bribery.

Transparency International, an international non-governmental organisation fighting
corruption in the countries all over the world, defines bribery as: “The offering,
promising, giving, accepting or soliciting of an advantage as an inducement for an action
which is illegal, unethical or a breach of trust. Inducements can take the form of gifts,
loans, fees, rewards or other advantages (taxes, services, donations, favours, etc.)” (TI
Anti-Corruption Glossary, Entry Bribery). The definition reveals, that bribery encompass
two types of activities: the ones performed by a briber towards a bribee (offering,
promising, giving) and, vice versa, the ones performed by a bribee towards a briber
(accepting, soliciting). Both types of bribery are extremely difficult to investigate as it is
often a consensual act between the parties involved (OECD 2012).

Bribery is mostly associated with offences committed by public officials, i.e. ‘private-
to-public’ bribery. However, in the last decades, ‘private-to-private’ corruption (including
‘private-to-private’ bribery) has been widely discussed as well: its nature, social and
ethical consequences, the legal treatment it receives in different countries and the
measures to combat it (Argandofia 2003). Transparency International also calls for
attention to this type of bribery: “All national legislation should outlaw bribery between
firms in the private sector” (TI Anti-Corruption Glossary, Entry Bribery). Thus, the
concept of bribery is multidimensional: it encompasses various types of activities
performed by persons holding various positions both in the public and private sectors.

3.2. Analysis of the selected international conventions

Two international conventions defining types and subtypes of corruption offences were
selected for the research: The United Nations Convention against Corruption (2003) (further
the UN Convention), The Council of Europe’s Criminal Law Convention on Corruption
(1999) (further the CoE Convention). Both conventions are multilateral agreements adopted
by many states and translated into the official languages of the state parties. They are
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translated into Lithuanian and Russian. This enables to compare not only the conceptual
system in the international and national legal settings, but also the terminological denotations
in the English, Lithuanian and Russian languages used in the different legal settings.

The aim of the research is to establish the position of the concept bribery in the
conceptual system of the international legal setting answering the following questions:

1) Which position does the concept of bribery take in the macro-system of corruption

offences?
2) What micro-system of bribery offences does it generate?

3.2.1. The position of the concept of bribery in the macro-system of corruption offences

The selected international conventions are devoted to the overall phenomenon of
corruption. Thus, the concept of corruption is used in them as a generic concept encompassing
the whole class of concepts referring to various types of corruption offences positioned on the
lower level of the conceptual hierarchy. The UN Convention defines 11 types of acts of
corruption which are to be considered as criminal offences, while the CoE Convention
enumerates 14 of them. The offences are differently categorised and denoted. Three types of
offences are included in both UN Convention and CoE Convention are bribery, trading in
influence and laundering of proceeds (the UN Convention, Chapter I1I; the CoE Convention,
Chapter II).

Thus, the terms denoting corruption and corruption offences create a conceptual-
terminological macro-system. In this system, the term corruption functions as a
hypernymic term which denotes the generic concept encompassing a broad category of
offences denoted by co-hyponymic terms. The number of specific corruption offences
and their denotations vary in the conventions, but the same systemic principle of
hierarchical relations is observed. The term bribery takes a co-hyponym position in the
hierarchy (see Figure 1).

Corruption
Bribery Trading in influence Laundering of etc.

proceeds
Fig. 1 Hierarchy of corruption offences in the UN and CoE Conventions

3.2.2. Micro-system of bribery offences

In both conventions, several subtypes of bribery are distinguished which create a
conceptual-terminological micro-system within the whole conceptual macro-system of
corruption offences. The bribery concepts of both documents form two clear dichotomies:
bribery in the public sector vs. bribery in the private sector (further dichotomy ‘public —
private’) and active bribery vs. passive bribery (further dichotomy ‘active — passive’).

= The dichotomy ‘public-private’

The dichotomy ‘public-private’ is formed by concepts referring to bribery activities in
different sectors of economic life (public and private) including actors holding certain
positions in these sectors. Bribery in the public sector concerns public officials holding
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positions in domestic, foreign and international public institutions and organisations.
Meanwhile, bribery in the private sector concerns employers and employees in private
entities: “any persons who direct or work for, in any capacity, private sector entities” (the
UN Convention, Chapter Ill, Article 21, the CoE Convention, Chapter Il, Articles 7-8).

The dichotomy ‘public-private’ is expressed by different terms in both conventions:

— Terms denoting bribery in the public sector:

There is no term denoting the overall concept of bribery in the public sector in the
conventions. Instead, there are terms which denote specific subtypes of bribery in the
public sector according to the types of public officials taking part in bribery activities.
The types of public officials depend on whether they hold domestic, foreign or international
office in an administrative, legislative or judicial branch. The UN Convention distinguishes 3
subtypes of corruption activities (bribery of national public officials, bribery of foreign public
officials, bribery of officials of public international organisations) while the CoE Convention
7 subtypes of corruption activities (bribery of domestic public officials, bribery of members of
domestic public assemblies, bribery of foreign public officials, bribery of members of foreign
public assemblies, bribery of officials of international organisations, bribery of members of
international parliamentary assemblies, bribery of judges and officials of international
courts) (the UN Convention, Chapter 3, Articles15-16, the CoE Convention, Chapter 2,
Articles 2-6, 9-11).

— Terms denoting bribery in the private sector:

Both conventions include the term bribery in the private sector (the UN Convention,
Chapter 111, Article 21, the CoE Convention, Chapter I1, Articles 7-8).

» The dichotmy ‘active-passive’

The dichotomy ‘active-passive’ is formed by the concepts referring to participants of
the same bribery situation (briber and bribee), although performing different actions
towards each other. The same dichotomy is present in bribery situations both in the
public and in the private sector as defined in the CoE Convention, Chapter II, Articles 2-
3, 7-8, cf. the UN Convention, Chapter I11, Articles 15, 16, 21:

— Public sector:

“the promising, offering or giving by any person, directly or indirectly, of any
undue advantage to any of its public officials, for himself or herself or for anyone
else, for him or her to act or refrain from acting in the exercise of his or her
functions”;

“the request or receipt by any of its public officials, directly or indirectly, of any
undue advantage, for himself or herself or for anyone else, or the acceptance of an
offer or a promise of such an advantage, to act or refrain from acting in the
exercise of his or her functions”.

— Private sector:

“the promising, offering or giving, directly or indirectly, of any undue advantage
to any persons who direct or work for, in any capacity, private sector entities, for
themselves or for anyone else, for them to act, or refrain from acting, in breach of
their duties”’;

“the request or receipt, directly or indirectly, by any persons who direct or work for,
in any capacity, private sector entities, of any undue advantage or the promise thereof
for themselves or for anyone else, or the acceptance of an offer or a promise of such
an advantage, to act or refrain from acting in breach of their duties”.
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The dichotomy ‘active-passive’ is expressed by different terms only in the CoE
Convention. Bribers actions are denoted by the term active bribery, while bribes actions —
by the term passive bribery (the CoE Convention, Chapter Il, Articles 2-3, 7-8). In the
UN convention, the concepts of this dichotomy are not denoted by separate terms though
the concepts are described in separate paragraphs of the relevant articles (the UN
Convention, Chapter I11, Articles 15, 16, 21).

The analysis of the relations among bribery concepts reveals the structure of the
micro-system of bribery offences which constitutes a part of the conceptual macro-
system of corruption offences. At the lexical level, the relations are expressed by the
hypernymic term bribery and its hyponyms which in turn are superordinate to their
hyponyms at lower levels. Highlighting the most important divisions according to the
types of activities, the following scheme may be provided:

Bribery
Bribery [in the public sector] Bribery in the private sector
Active bribery Passive bribery Active bribery Passive bribery

Fig. 2 Hierarchy of bribery offences in the UN and CoE Conventions

As it was pointed out above, the conventions do not include the term bribery in the
public sector. Instead of it, they include the terms of separate subtypes of bribery
offences according to the types of public officials involved in them. However, for the
purposes of the research, the constructed terminological denotation (following the pattern
of the formation of the term bribery in the private sector and including the term public
sector used separately in the UN Convention, Chapter 11, Article 7) is used in the paper.

3.2.3. Terminological denotations of bribery related concepts in the Lithuanian and
Russian

Bribery related concepts have the following terminological denotations in LT and RU
versions of the CoE conventions:

Table 1 Terms denoting bribery and its types in English, Lithuanian and Russian versions
of the UN and CoE conventions

EN LT RU
Bribery KySininkavimas Ilookyn
Bribery [in the public sector]  |KySininkavimas Iooxyn [6 ny6auunnom

[valstybiniame sektoriuje] |cexmope]

Bribery in the private sector KySininkavimas privaciame |ITookyn ¢ uacmuom cekmope
sektoriuje
Active bribery Aktyvusis kySininkavimas |Axmuenviii nooKkyn
Passive bribery Pasyvusis kySininkavimas |Ilaccusnviii nookyn
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The terminological denotation follows the same principles in all three languages — the
hypernymic term bribery which denotes the generic concept is also used in the
denotations of all subordinate concepts thus making the terminological system clear and
transparent.

The subsequent analysis of the national legal settings aims at searching functional
equivalents of:

= the generic concept of bribery and its terminological denotation;

= the concepts forming the dichotomy ‘public — private’ and its terminological

expression;

= the concepts forming the dichotomy ‘active — passive’ and its terminological

expression.

3.3. Analysis of the national legal acts of the UK

For the purposes of the research, the UK legal act named The Bribery Act 2010 (further
the UK Bribery Act) was chosen. In addition, one more document was examined — the
guidance of the same act named The Bribery Act 2010 — Guidance about procedures which
relevant commercial organisations can put into place to prevent persons associated with them
from bribing (further the Guidance).

The UK Bribery Act uses one generic concept encompassing all types and forms of
bribery offences, it is denoted by the same term as its functional equivalent in the
international conventions — the term bribery.

= The concepts forming the dichotomy ‘active — passive’

In the conceptual system of the UK Bribery Act (Sections 1 and 2) the same
dichotomy ‘active-passive’ as in the international conventions exists. It is expressed by
the following terms:

— offences of bribing another person,

— offences relating to being bribed.

In the Guidance, these two forms of offences are also denoted by the terms which coincide
with the ones in the CoE convention: “The Act contains two general offences covering the
offering, promising or giving of a bribe (active bribery) and the requesting, agreeing to
receive or accepting of a bribe (passive bribery) at sections 1 and 2 respectively” (the
Guidance, p. 8). In this way, the national terms are related to the international terminology
enabling the reader to easily capture the links between the national and international legal
settings.

= The concepts forming the dichotomy ‘public — private’

In UK Bribery Act, the definitions of general offences of bribing another person and
offences relating to being bribed do not differentiate between the offences committed in
the public and private sectors. The general offences concern any person within the UK
jurisdiction (the UK Bribery Act Articles 1, 2).

In addition to general offences, the UK Bribery Act specifies two additional bribery
offences: bribery of foreign public officials and failure of commercial organisations to
prevent bribery. These offences are special activities and are not to be regarded as
functional equivalents of the investigated international concepts which are much more
inclusive.

Thus, in the UK Bribery Act there are no separate concepts forming the dichotomy
‘public-private’ which is present in the international conventions.
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The analysis performed allows to develop the following scheme reflecting the system
of bribery offences in the UK Bribery Act and their terminological denotations:

Bribery
(‘bribery in the public and private sectors’)

Offences of bribing another person / Offences relating to being bribed /
Active bribery Passive bribery
(includes special types of offences:
bribery of foreign public officials and
failure of commercial organisations to
prevent bribery)

Fig. 3 Bribery offences in the UK Bribery Act

3.4. Analysis of the national legal acts of Lithuania

The present research is based on the criminal code of the Republic of Lithuania
Lietuvos Respublikos Baudziamasis kodeksas, 2000 (further the LT Criminal Code).

= The generic concept of bribery

The LT Criminal Code defines two forms of bribery offences in the LT Criminal
Code which are included in the Chapter XXXIII Nusikaltimai ir baudziamieji
nusizengimai valstybés tarnybai ir viesiesiems interesams (‘Serious and minor offences
against public office and public interest’) *. This chapter specifies the following offences:

— kySininkavimas (‘passive bribery’),

— prekyba poveikiu (‘trading in influence’),

— papirkimas (‘active bribery’),

— piktnaudziavimas (‘abuse of office’),

— neteisétas teisiy | daiktq jregistravimas (‘unlawful registration of rights to an

item’),

— tarnybos pareigy neatlikimas (‘failure to perform official duties’).

However, there is no term referring to the generic concept of bribery and no definition
of such concept. Thus, it may be concluded that such concept does not exist in the
Lithuanian conceptual system of corruption related offences in the LT Criminal Code.

= The concepts forming the dichotomy ‘active — passive’

The two forms of bribery offences specified in the LT Criminal Code form the dichotomy
‘active-passive’ in the same way as it is formed in the international conventions. The concepts
referring to the different forms of bribery offences are expressed by the following terms:

% In the current section the analysed Lithuanian terms of the LT Criminal Code are presented with the English
counterparts provided by the authors of the article seeking the closest equivalents. The suggested counterparts
do not always coincide with the ones in the official English translations of the LT Criminal Code. The presented
English translations of the definitions do not fully coincide with the ones in the official English translation of
the code either.
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— kySininkavimas (‘passive bribery’),

— papirkimas (‘active bribery’).

» The concepts forming the dichotomy ‘public — private’

As stated above, bribery offences are included in the chapter of the LT Criminal Code
devoted to offences of public officials and public interest (ibid., Chapter XXXIII).
Therefore, these offences concern mainly activities involving public officials, i.e. bribery
activities in the public sector. The terms denoting public officials are included in both
types of bribery definitions:

— kysininkavimas (‘passive bribery’) is performed by “a public official or a person of
equal status who, for own benefit or for the benefit of other persons, directly or
indirectly accepts, promises or agrees to accept a bribe, demands or provokes
giving it for a lawful act or inaction in exercising his powers” (ibid.,Chapter
XXXIII, Article 225).

— papirkimas (‘active bribery’) is performed by “a person who, whether directly or
indirectly, offers, promises to give or gives a bribe to a public official or a person of
equal status for a desired lawful act or inaction in exercising his powers or to an
intermediary seeking to achieve the same results” (ibid., Chapter XXXIII, Article
227).

The cited Chapter provides the explanations of the terms a public official and a person
of equal status. According to them, a person of equal status to a public official is “a person
holding appropriate powers at a foreign state institution, an international public
organisation or international judicial institutions, also official candidates for such office”
as well as “a person who works at any state, non-state or private body, undertaking or
organisation or engages in professional activities and holding appropriate administrative
powers or has the right to act on behalf of this body, undertaking or organisation or
provides public services” (ibid., Article 230). The second explanation allows to interpret
bribery offences as encompassing both activities in the public and in the private sector.
However, the title of the Chapter indicates that the focus of this chapter is the offences in
the public sector.

It can be concluded that bribery offences in the private sector are not specifically
defined and the dichotomy ‘public-private’ does not exist in the LT Criminal Code. Thus,
the conceptual system of the LT Criminal Code includes two concepts referring to two
different forms of bribery offences, but it does not contain a generic concept of bribery.
The following scheme reflecting the Lithuanian micro-system of bribery offences may be
provided:

(the generic concept of bribery does not exist)

/\

Papirkimas Kysininkavimas
(“Active bribery’) (‘Passive bribery’)

Fig. 4 Bribery offences in the LT Criminal Code
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3.5. Analysis of the national legal acts of the Russian Federation

To analyse conceptualisation and denotation of bribery offences in the Russian legal
setting, the criminal code of the Russian Federation Vzonosemwiii kodexc Poccuiickot
Deoepayuu, 1996 (further the RU Criminal Code) was chosen.

= The generic concept of bribery

The RU Criminal Code defines various types of bribery offences which are included in
two sections: Ilpecmynnenus ¢ cghepe sxonomuxu (‘Crimes in the Sphere of Economics’,
Section VIII) and Iipecmynienus npomue 2ocyoapcmeennou enacmu (‘Crimes against State
Power’, Section X)2.

The terms used to denote bribery in the sections are nooxyn, xommepueckuii nooxyn
and ezamounuuecmeo. However, there is neither a term referring to the generic concept
of bribery nor a definition of such concept in the code. Hence, it may be concluded that
the RU Criminal Code does not contain the generic concept of bribery encompassing all
its forms and types.

= The concepts forming the dichotomy ‘public — private’

In the RU Criminal Code there is a clear dichotomy between the bribery offences in the
private and public sectors. Offences in the private sector are described in Section VIII,
Chapter 23 Ilpecmynienuss npomus unmepecog Cayxcobl 6 KOMMEPYECKUX U UHbIX
opeanusayusx (‘Crimes against the Interests of Service in Profit-making and Other
Organisations’), Articles 204, 204.1, 204.2. They concern direct bribery activities and
intermediation in bribery activities involving “a person who discharges managerial functions
in a profit-making or any other organisation” (RU Criminal Code, Article 204). The concept
of bribery in the private sector is denoted by the term xommepueckuii nookyn (‘commercial
bribery’).

Offences in the public sector are described in Section X, Chapter 30 IIpecmynnenus
NpOMuUE 20CyO0apCmMEeHHOU 1ACMU, UHMEPeco8 20CYOapCMEeHHOU CLyicObl U Cyicobl 8
opeanax mecmuozo camoynpagienus (‘Crimes against State Power and the Interests of
the Civil Service and the Service in Local Self-government Bodies’), Articles 290, 291,
291.1, 291.2. They concern direct bribery activities and intermediation in bribery
activities involving “a functionary, a foreign functionary or a functionary of a public
international organisation” (RU Criminal Code, Articles 290, 291). The concept of
bribery in the public sector is denoted by the term ezamounuuecmso used in Article 291.1
THocpeonuuecmso 6o e3amounuvecmee (‘Mediation in Bribery’) and Article 291.2
Menkoe e3amounuuecmeo (‘Minor Bribery’).

In addition, Sections VIII and X contain articles on special types of bribery: bribery of
contractors and members of commissions concerning purchase of commodities/services for
state/municipality needs, provocation of bribery concerning purchase of commodities/services
for state/municipality needs and bribery concerning testimonies in court proceedings (The RU
Criminal Code, Articles 200.5, 309). However, these bribery activities are special offences
and therefore are beyond the scope of the research which focuses on functional equivalents of
the investigated international concepts which are much more inclusive.

2 In the current section, the translations of most analysed Russian terms and definitions in the RU Criminal
Code are presented as provided in the official English translation of the RU Criminal Code. However, some
terms (e.g. noayuenue e3amxu ‘passive bribery’, daua essmku ‘active bribery’) are translated by the authors of
the article by the counterparts which do not coincide with the ones in the official English translation of the code.
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= The concepts forming the dichotomy ‘active — passive’

In the RU Criminal Code there is also a clear dichotomy between two forms of
bribery activities performed by a briber and a bribe towards each other in the same
bribery situation. The same dichotomy exists in bribery situations both in the public and
in the private sector:

— Private sector:

“The illegal transfer of money, securities or any other assets to a person who
discharges managerial functions in a profit-making or any other organisation,
and likewise unlawful rendering of property-related services, granting other
property rights to him/her for commission of actions (inaction) in the interests of
the giver, in connection with the official position held by this person...”

“The illegal receipt of money, securities or any other assets by a person who
discharges managerial functions in a profit-making or any other organisation,
and likewise the illegal use of property-related services or exercise of other
property rights for omission of actions (inaction) in the interests of the giver, in
connection with the official position held by this person...” (ibid., Article 204).

— Public sector:

“Bribe-taking by a functionary, a foreign functionary or a functionary of a public
international organisation in person or through an intermediary, in the form of
money, securities or other assets or in the form of unlawful rendering thereto
services of property nature, or granting of other property rights, for actions
(inaction) in favour of a bribe-giver or the persons he/she represents, if such
actions (inaction) form part of the functionary's official powers or if the latter, by
virtue of his/her official position, may further such actions (inaction), and also for
overall patronage or connivance in the civil service... ” (ibid., Article 290).
“Giving a bribe to a functionary, a foreign functionary or a functionary of a
public international organisation in person or through an intermediary...” (ibid.,
Article 291).

Expression of the dichotomy ‘active — passive’ is different in the articles on bribery in
the private sector and bribery in the public sector. In the articles on private bribery, the
forms of bribery, forming the opposition ‘active — passive’ do not have separate
terminological denotations though they are described in separate definitions and evidently
function as separate concepts. The articles on public bribery, on the other hand, do contain
separate terminological denotations of active and passive bribery. They are as follows:
nonyuenue ezsmku (‘passive bribery’), oaua ezamxu (‘active bribery’). Interestingly
enough, the analysis reveals that the RU Criminal Code does not contain a hypernymic term
denoting the generic concept encompassing all forms and types of bribery.

In the RU Criminal Code, the dichotomy ‘private — public’ of bribery offences is
expressed by two different terms: xommepueckuii nooxyn — ezamounuuecmso. The
dichotomy ‘active — passive’ exists in both private and public bribery definitions. However,
it is expressed only partially: offences in the public sector have different terminological
denotations reflecting the dichotomy relations while offences in the private sector do not:
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Kommepueckuii nookyn Bzamounuuecmeo
(‘bribery in the private sector’) (‘bribery in the public sector’)
No special term No special term for Jaua e3amxu IHlonyuenue
for the existing the existing concept (“active bribery’) 83amKuU
concept of active of passive bribery (“passive bribery”)
bribery

Fig. 5 Bribery offences in the LT Criminal Code

3.6. Establishment of the terminological counterparts in the investigated
international and national legal settings

The analysis of conceptualisation and denotation of bribery offences in the
international and national legal settings confirms that every legal setting has its own
conceptual system and therefore absolute equivalence between concepts of different legal
settings is not possible. However, it is possible to determine functional equivalents
performing similar functions in different settings and thus to select the most appropriate
terminological counterparts in different languages. This analysis focused on the concepts
performing the following functions:

= generic concept of all bribery offences,

= bribery concepts forming the dichotomy ‘public — private’,

= Dbribery concepts forming the dichotomy ‘active — passive’.

The results of the analysis allow to establish the following terminological counterparts
in the investigated legal settings:

Table 2 The hypernymic term denoting the generic concept of bribery

Legal setting EN LT RU
International Bribery Kysininkavimas Iookyn
National Bribery — —

Table 3 The co-hyponymic terms expressing the dichotomy ‘public — private’

Legal setting EN LT RU
International Bribery Kysininkavimas IHookyn
[in the public sector] |[valstybiniame sektoriuje] [6 nybnuunnom
- - cexmope]
Bribery Kysininkavimas -
in the private sector privaciame sektoriuje Iookyn
6 UACMHOM CeKmope
National Kommepuecxuii
- - nooKyn
Bsamounuuecmeo
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Table 4 The co-hyponymic terms expressing the dichotomy ‘active — passive’

Legal setting EN LT RU
International Active bribery kys?nkltiill\c/;\lersnas Axmuenuiii nookyn
Passive bribery kysvljr?;yl;l;vsilrjzas Taccusnuiii nookyn
National Offences of onlv about offences
bribing another person / in tze ublic sector:
Active bribery Papirkimas P '
- B Jlaua e3samxu
Offences Kysininkavimas Ton qu;e P
relating to being bribed / Y
Passive bribery

The results of the analysis reveal the immense incongruity among the investigated
legal settings, both their conceptual systems and principles of terminological denotation.
Simultaneously, it enables to establish links between different legal settings and search
for the most appropriate counterparts in legal translations.

4, CONCLUSION

The bribery terminology analysis focused on two international conventions (UN
Convention and CoE Convention) and national legal acts of the UK, Lithuania and Russia.
It disclosed important conceptual and formal differences among the international and
national conceptual-terminological systems of bribery offences: the dissimilarities between
the international setting and every investigated national setting and the discrepancies among
the investigated national settings (the UK, Lithuanian and Russian). The immense
incongruities are caused by different conceptualisation of the same aspect of social life in
distinct legal settings and different terminology of the same language used in the national
legal acts and in the translations of the international conventions. The most striking
revelation for the LSP learners and teachers is the fact that there is no term referring to the
generic concept of bribery in the Lithuanian and Russian national legal acts.

The case studies of this kind may be used both for legal language, translation and
terminology studies. Contrastive case studies of legal terms require sufficient language
skills and analytical abilities to tackle complicated material, to capture the main aspects of
the investigated material, to systematise and generalise the collected data. Such case studies
enable students to gain encyclopaedic knowledge on terminology in different legal settings
which is necessary to better understand the functions of terms and consequently, to use
them correctly. That is undoubtedly, the most important goal of LSP studies.

Concomitantly, such case studies raise students’ awareness of legal translation challenges
and enhances their understanding of the importance of cognitive and communicative approach
to the translation material: legal translation is impossible without knowledge of relevant legal
systems and assessment of the recipients and functions of the target text. The translator needs
to be aware of the conceptual-terminological systems in the source and target legal languages
(as the case study in this paper shows there can be several of them in every language) and
adhere to one of them in a translation assignment.
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Contrastive case studies of legal terms also enable to assess translation of international
documents into national languages and translation of national documents into English. They
raise essential terminology unification issues for further studies: whether it is possible to
develop a coherent conceptual-terminological system used in the same language both
nationally and internationally and whether unification of terminology used in different
national frameworks is possible at all in the legal domain.
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